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Summary: Both licit and illicit substances are being wred extenzively in
our country. Thiz chapter discusses In detoils varlous lows related to
both groups of drugs. Thase incliudz laws conceming licensing and abise
of licit substances and lews concerning criminal offences and penalties
prescribed. Drug abuse is a major public health problem with extensive
legal ramifications. In India, legal azpects of drug abure invoives two

maoin greas :

Licensing laws- regulate production and retail suppiy.
Larislative lows- deal with offences committed wnder intaxication .

THE DRI AND COSMETIC. ACT, 1940.

B repralates thes imoet, israbactote, digteibadicen
and asle of drogs and cosmetics. This act haa
two achedules, The fimt achedule denls with
Ayurvedic and Sihiha systemms of drugs asd
socond schednle dasls with import of droga and
drogs mannfecinred, stocked and exhibited for
&ale oo (Hbr Thmticon,

This act deals with the mdintenance of the
sirndard of the quakity of the drugs. i prohibits
tmpaort, rpmEscture and sale of centain drops
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not of standard quality, mishrandad and apurioaa
drugs and propricty medicines lacking
dtgoresdiatrty Tuchoadfing: cusmtity o Foarremla o Rakwel
contravenon of provisions of sct and rules
thereot,

THE NARCOTIC DRUGS AND
PSYCHOTROPE. SUBSTANUES ALCT, 1985,

fioer fat cotivintion and grathesing of any peation
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of coca , opinm and cannahis plants ne
producdon, manufacture, posacasion, sale,
purchase, transport, warchouse, use,
cofmatnprtion, et o] socpeat  Dvber-atate |
of narcotic drugs and psychotropic sobstances.

Some of the imporwnt definitions under thia act
includes

L

Addies™ 1 a peraon who has dependence
on any narcotic druges or psychotropic
substance,

HNercotic dreg” : coca leaf,

cannpbis(hemp), opiuvm, peppy stowvw and

inchodes all mannfarhred goods and

Prychofropic rabsfence’ ; mxy substance,

nataral or gynthedc, or any nateal material

or any salt or preparstion of soch substance
or meterial included in the list of
peychotrople aabatancss{n=110).

“Conmabis (hewp)”

{(a) charas, : the scparated reain_ in whatever
iorm, whether crude or purified,
ohtained from the cannahiz plant and
also inclndes concentrated preparation
s rexin kncwn ne Hwalish il or ligaid
Hashish

{b) gemia : the Sowering or fndling top of
the canrahiz plant

‘Coce derivalives’ mems-

{a) Crode cocadne {Any extract of cocaine
lexd)

{b) Ecgonine and all the derivatives of
ccgonine from which it can be
tecovsind,

(c) All preparations contwining mare then
0.1% of coxaadne
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i Oplyre’

and

() wny mixhure, with or withoot wny neatoal
exaterial, of the coagulabed juice of the
opium poppy.
It doos vt ilnde any preparation
cotsxining mnge than (2% of morphine.

‘Oyitsons davivatives’ :

{a) Medicinal opfum

{t) Prepared opium used for amoking

{c) Dimcetylmorphine or hercim

{d) eny preparalion containing more than
2% of morphine

Thia gct empowers the central gowt. to permit

and regulate by rules

{i) The cultivation and gathering of any
portion of coea plant, or the produciion,
poxtenion, sals porchacs tratepwrt,
import or export inter-atete, use or
consumpticn of coce leaves,

) The cultivation of opium poppy.

{8 The prodection amd manefachaoe of
opinm and production of poppy straw.

{i¥) Salo of aprivn sd oprivin detivatives
from the central governmesnt factaries
for export from India or sale to state

{¥) The meanufacture of manufachmed
drugs, not inghading menufeciors of
medicinal opiom or any other

. . E i
drug From materials which the maker is
lawrioily sxtitled oo possses

{#i) The manufaciure, possession,
transport, leport or export inter-stats,
sale or purchese, commmption or use
of psycholropic sbstancos,
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(¥ii) The import to Indin and export from
Fudia and tranashipment of navcotic
dmgs and paychotropic subsiances.

The Stats Ceoryetnrnesst may bry roles perrmit

and regnlate

0 The possession, sale, warshomaing,
parchase, ranxport, import and export
inter-state, use and consumption of
oDy stiaw,

() The posscssion, trmnaport, Import and
export inter-State, pmrchase and
conzumpticn of opiom.

@) The wwltdvetdon of cantabis plant,
production manmfactore, possexsion,
tremaport, import and export inter-Simte,
promchiase and cotuomptio of catoialis

G¥) The manmfactare of medicnal opiom or
any preperation containing the
mamifarmrad doag foom materinty widch
the marker lawfuolly entitled to the
PIOCRES.

{v) The production end mamufactare of
opivm v preduction of poppy stew

(v1) The sale of opinm snd opiom derivatives
fom Central Govemment Factocies for
export from [ndia o sale to Stave
Oovermnment or mamrfarsinring chemists.

(¥ii) The posasasion, tranaport, import,
inier-State, export inler-State, purchase,
nse or consumption of meoufactored
drogz other than preparad opfum and
of coca leaf and preparation containing
any menufactured drags.

(viii)The mavnfacture end posscasion, of
prepued opivm from opium lawiully
poszezzed by an addict repiawed with
Stete Government on medical advice fior
his perscnal consrmption.

Punishment for the contravention invelving
amall guantity in relation to poppy straw,
pay<hotropic mbstances, and for Mlegal import
intey Tndia, expewt Foom Tadfia or travsechipresst of
narcotic droge and paychotropic mbatences ia
dgorons Impriscnment for tam wp o tix manths
ot with fine o & 18,000 tupees o hoth. For the
commercinl quantity but greater than amell
quantity providhrment ja riposoms frprizonnnt
for termup to ten year and with fine upto 100,000
rupees. For the contravention involving
conmicrelnl quandity poahirent 14 Hppcrous
imprisonneent for term up to ben years which may
extend vp to 20 yers and fine up o 100,000
rupees whizsh may sxtend up to 200, D00 ropase.
Punishment for the contravention in relation o
coce plant and coce lemves is rigorous
Ineeperincemnev foor te e w2y tah year of fine op
to 100,000 nupesa.

Putiishienst for sxtisaneriion of aty tauote dimg
or peychotrople aubatances like cocaine,
morphine or other narcotic drug or any
trychottopde smbstatwees speacifed by Cepibinl
Govemment by Gazaite notification in rigarons
imprisonment for & term up (o ane year or fine up
to 20,000 ropess or hoth, Punishment Tor
cotvmmption of narcotie droga and prychatropic
mubstences other than mentioned is dgorous
vt For tettn v to st tacrthus o fitv wh
to 10,000 rupses or both. For second and each
mubsequent offence, punishment i3 rigorous
iipeisoirnestt oo w berin, which touy exienid 0
ot half of the mazinmm term off impriscsnent
and also fine up-to coe half of the maximmm
sttt of fite,

Under scction &4 A, sny addict, who is charged

with an offexe panishabile noder secton 27
(Punishmeat for external dealings) or with
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afferses tvol ving anall quantity of nancotic deogx
or psychoiropic substances, who voluntery
secka trestment for de-addiction From hoapitel oo
ah instibution meintained snd tecopnized by
Government or local anthority sand undergoes
trestment shell not be liwbls to prosecotion. This
imtemmvity mary be withdrawn if the addict does
not undergo complete tresiment

Secton 71, smpowets the Guyvertmeant tio
establish cessters for identiflcation, mextneant,
cducation, aftercare, rehmbilitation, social
meintegration of addicts and fior supply, of any
narcotic droga and paychotrople substances to
the widicts registered with Government and to
others where supply is medical necossity.
Sinall Quantitdies

Small Onwotitier
Hushish or Charma - 5gm
Opivm - 5m
Cocaine - 12%my
Ganjn - 500gm
Hevin/Smack - 250myg

THEDRIG {CONTROL) ACT, 1950

This sct provide for the control of sale, mpply
aod distribution of drgs. The act provides
limitation on quantty which may he pozssessd
at one ime. Contravention of the provisiona
ungder this act shall be punishwble by rigoows
Imprisonient fior a teem which nexy be extendsd
to thee yesr, or fme, or beth.

LAWS PERTAINING TU CRIMIN AL OFFENCES
& DRIXFABUSH

Aa per section ES of Tndisn Penal Cods, “Nothdng

iz an offence which is done by a person who, at
the time of doing it, is, by resscn of Itoxication,
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incapable of kwwing the asture of the act, of
that be ia doing what ia either wrong, or conirary
te law; provided that the thing which ia
intoocested b was administesnd to b witsont
the knowledge or againat his will

Ag per pesctiven &S of Tadinm Pasal Code, In cuses
whers act done is pot an offence unless done
with perticular inowledge or intent, & person who
dons fhe aet in w stde of invtoadeation shall be
Hahle to be dealt with as if hs had dw same
Imowledge ws he would have bad if be not had
intoxicated bim was administacsd to bin againet
hin will

LAWS PERTAINING TO ALCOHCT.

Logal aspects of alcohal involves thres main
areas,

i Licensing lwws reguluting retail supply.
i, Legislation on dronkenness,

il Road raffic kegisation.

THCHNSTNG LAYWE

Prohibition is incorporated in the constitution of
Indin wmimg the dimctive principles of staie
policy

Axticle 47 swys: The state sball rogard the rrsing
Tevel of nmivition & stansdaed of Tiving of'its people
1 amonget it primary duties and in particolasr,
the state shall sndeavor to bring about the
prohihidon of the use except for medicinal
purposes of intoxicating drinks and of droga
which are injuricus to hewlth.” Under the
provizlons of this act aleohol may be wihtdrawn
frous & stabe.or sold with partial resirictions.

Cahle TV Network (Eegmiation) Amendment

Bill (2080) completely prohibits cigaretic and
sleohol advertisements.
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Drunkenness is defined as the condition
produced in a person who hes (aken alochel ina
sydficdent quantity sufficient 1) cine him loss
control of hin facultisa to such extant that he ia
unable to execute the occupation an which be is
enigaged. Under section §5 a pateon Found
dronken in public placss or strests shall ba
pemisheble with Imprisonment for & term which
my be extmsdad for dires months & with Fne
which may axtand to two thonssnd rmpess or
both

DRUNEEN DETYING shall be potishats wide
asction 185 of Mintor Vehicle Act, for first offence
with imprisonment for & term which may be
exchitudid Eir six oo, oo wifh B which may
axtend to two thonsand rupses. For second or
subsequent offence, if committed within theee
years of the commistion of previous similar
offance with impriscomwat for 2 e which meay
be extended for two years, or with fine which
oy exbind to three Sxomsnnd rupees o bod,
He is deemed guoilty of dronkesn driving if

& His aleobol level in the Mood sxcesds 30
mgf100enl

b Heis incapable of exervising proper comirol
orvar tha wabicls

LAWE PERTAINING TO TOBACCO AND
BIOEING

The ¢igarettes and other tbacen products
{Prohibition of adwartissmeants snd reguistion of
trade and commerce, production, supply mmd
diatribmaticann) ack, 2003 eocketicks 1o whole Fndia, A
per this act:

i Smoking is prohibited in public places. Itiz
A compoundable offence, Potdduest fo
amcking in public placea is fine upto two
bunddred ropees.

i Advertissments of cigaratis or other tobacen
producis ere not wllowed. No person is
allorgred 1o takoe prart in advertbpaments which
directly or indirsctly sngsesta or promaotss
the use or consumplion of cigerette or other
twibacco products, Cottravention to this
saction shall be punishahls (i) in case of firet
conviction with imprisonment up to two
yesits ¢t wihs fine o i eus tumsand tupeds,
or with bath (i) in cass of sacond and
up to fve yeats ¢ with fine up to Gve
thousand ropess.

il Specibcaticaus of warniig Dchnding pichoial
description of slonl] and cross bots are must
on every packet of cigmrette arother tobacco
products,

iv. Sale of cigaretie or other tobacco products
is punishable for the petsots et the age
of 18 yeermm snd within the radine of 100yarda
of ey cducstional institotion. Punishment
iy this regeand will be G of two benedred
Topess.

Nurses zhomid be sware ahoot the lagal anpscts
related to the substance use and ahould teke the
reapotadtdlity to upsdute bt owt ketiorwledgme so
that she can svail this knowladgs in peoviding
conprehensive care o the patients, their family
atvd the commonity, Nutses working with
patissits vnderpring treatmant fiow mhatares usa
or otherwise shoukd first guerd their own feelinga
& beliefs. The tses should tecoptizs the
intringic valne & dipulty of all human beings.
They wrally have n belisf that ihe persons those
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who are uainp mbstascss are of bad characte
and need to have an undersianding that this is
disunder which neads to be treated.

The knowlsdgs of legal aspects guides the
practicing nuracs in verious aress of their

trfesslonal frwctics,

DIEECT PATIENT CANE R(OLE:

Confidentinlity: The Nume mmat respect the
ingivignnl’s xight o maintwin confdentiality smd
ghars informatdon fodicioasly. She mmet enmne
the dight to privacy of ull patients receiving
substance use (reatment in a specified ynit
{deaddistion cenber marsged by stats or cantral
Eovernment). Statements should be made
mogarding this policy. These should be widely
disgeminated and she ot scemre that all the
paticots have vnderstood that confidentiality and
ivacy of roamds will be mainteined and the
circomutanres ondar which the informaton might
not be protected. Nurses must also ennure thet
all the porsonnel (professiongls, nom
profesxionalz, employees, volunteers and ot
taff) those who directly or mdireclly involved
in patient care must also respect this
confldentinlity.

Therre are specific instances in which
confidentdaliey nead tot b maintatred:

{1} when the putient bas provided prior written
et fiod relevote of tifosmation, telading
what informeation may he relessed, to whom,

{ii) Imemal commmnication within the treating
team.

{iti)y Whan snthorized by a conrt arder.

{iv) When the patient iz spected to be oris o
knoen of cild abnsar,
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(v] Th cass of emerpevrien.
The Norse should slso fake the mequired
#lepet in prodecting the patient information
in case of computer based recording
Fysiems.

Informed choicss: The nurse ot respect the
tighis of her patlents {receiving substance nse
treatment) a8 panner in care and belp hinvher in
making informed cheices. She should give
acomtabe ktwravladgss 2 the prtlants regarding the
effects of these aubstances and the restment
opticns avudleble, She shoukd provide knowledee
ubscrat Baetty pindendzativen, She shogld et judgs
mubstance wae a8 good or bad, ot mther Jook 2t
people’s relationship to the substance und
anphasizs reduction of sabstancs ralaged haem
and enconrage safe sobatance use. She should
respect the choices made by the patient wnd all
commpications shold be in 2 son judgmental
and pon coercive manner

Medicptiom Adwinishation: The Norse rmat
understand thet she can sdminister the droga
Tisted under the list of NDPS wct to the patient
dependent on these substances only after
physicisn order (when the patdent ia regintered
under central or state desddiction trestment
estriver), Thaeee portierrts e knsepy writh thewn thede
prescribed dose of drog.

Comwimity heatth noese: she astynoss the
responsibility to edocate the public and dse

commumity &3 m whole about the legal nspects
rolatesd 1o smbstance wse, Alongwith the

commnnity leaders and legal personnel (police),
ghe can take part in enforcement of the lrwa within
the qenrngmity, e.p, it a cormrmpmity heslth morse
finws 2 cigarette or other tobaceo product seller
in the vichity of an educational institation then
it in bheor el amd efbvical respomgdivty o repat
o the relevant antorities. Similardy, if she chacrvea
the cultivwtion of the plmis mentioned under
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the act she should notify the community leaders
o lapal athewity.

Oocupwtional Health Nurse: Ocoupations] health
muras charsa the resporsibility to aducats the
workers shont the legal aspects related to the
substance use. She also has an obligation to
actevn sl vefier the cases for the treatinent She
han the responsibility to identify the risky
behavior at the work place and do counseling of
thve wexkones forr e mindmizaticn snd redocticn
of risky behavior.

Commselor; The turas has the respoaitdlity o
aapect related to the subatance nbuse ot various
Isvels and in vaticus wsttings.

MANAGEMENT AND SUFERVISHON BOLE

The regisiered Nuoe has the costody of these
wdicires She con adrvinieter them to the patint
aa per the phyzicien's order. Norse mmst enomre
the count of the medicines being uwsed for
patisnty whlargaing anbataress sboses theatmsne
Supply of the medicines should be maintained
Ot of stock or non eveilebility of certain
twdicires ghoold be aotified to the phoysician at

an carly stage.

By the ktwowledsm of thess probibitions torses
can protect the vulnershle groap of pregnant
mothers and children from the harmiul effects of
these smbdabees.

The Nurse munst up dawe her Imowlsdge ahout
the verious legal aapects related to subsiance
wes atd grodde the other Bovics torsss, hosgitul
ataff and pacdents. Nurass chares the
reaponaibility of educating lawa related to

drunken driving, road trafific legislation,
prabibitdons related to smnking ard nee of ot
substances in public places

The School health norse shoold activaly
relating to substance use and the rflevent
lagrinlatinne tor the yomng atrats of the socisty.
She can make the stndents sware about the
varioua legal aspects e.g. dnmken driving,
drunkesiess, prohibition of tobacen & other
subatances in public places and probibitiona
related to the sale of these subatences.

Forexsir Norses Role: Noracs can cdncate the
pivilepes. She can alao inteeact with the palice
and other personne] regarding thiz aspect.

The tvorses shonld be inyobved in research related
to theae spects. Till now lack of research in thia
arca leads to inmiGcient data available for
evidenes batsd practice.
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Slide 1
The Dreg (Contral Act, 1950)

+  Act provide for the controll of sale, mpply
and distritation of drogs.
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¢ Act prorvides Hrnitaticn o6 quantity which
may be posscssed at one time.

¢ Crmiraventon of the proigons ymder this
act shall be punishable

Laws Partainlng T Crimainal Offences & Ding
Abme

+  “Nothing is an ofcocs which is dooe by n
peraon who, at the dnw of doing 1t 1o, by
reason of intoxication, incapshle of Inerwing
the nature of the act, or that he is doing
what ig eltwr wrong, or conmary o lawr;
provided that the thing which is intoxicated
him wws mdministered to him without the
Imowladge or agalnet his will.

Ag per gection £5 of Tndian Peapl Code

Stide 3
Laows Pertaining To Alcohol

+ Licenxing lawa.
* Legisletion on dronkenness.
*  Road affic leglalation.

Stide 4
Liconsing byws

* Prohibiticn i’ incorporated in the
cotwtimtion of Tndla smene the divectws
principles of siate policy as in article 47

¢ The atate ghall ragand the ralcing level of
notrition & standard of living of ita people
A5 amongst its primacy duties and in
particulay, the stats thall ssdeawor to hring
shout he prohihition of the nee except for
medicinnl purpoecs of intoxicwting drmka
and of dengs which ars injoticos to health



SHde 5
Drynichness

The condition produced in a person who
Lo taloech alcwlval i » sufficient guatiity
mufficient to canss him boas conrol of his
Taculties to such extent that be is unable to
sEecute thy occupation ob which he is
angapad

Under section 85 & perron fouand drunken
in pablic placer or siresizs shall be
puwmithabls with imprisornest for o term
wikichk may br extended for forvs montho &
with fite which may extend to tern thousand
rupees or both

SEde 6
Derunken Driving

Under ssctlon 135 of Motor Vishicls Act
Drunken Driving shall be punishable

P Fiegt ooffiensc weithy itvpaiacentnsed fiof 3 tietn
which may ba extandad for six months, or
with bne which may cxtend to two thousand
TS,

For second or subsequent offence, if
committed within three years of the
commiasion of previons similar offesce, with
imprisonment for n term which may be
exzstidad For twg years, o with fine which
may axctend to three thoneand napess or botch.

SHde 7
LowaFariz o Te Tobeseniiod Brds g

Sl is prohibited i pablic places
Advertisements of cigaretie or other tobecco
products st ot allowed

‘Warning sbout harmful effects to be
iindicated o every powcont.

Sale to persons under the age of 18 yeam is
pumnishable

Slige 8
Nurses Role

Dircct Paticat Care Role
Coafidentiality

Informed choices
bodiemlnn frstersdon
Contranity health fuse
Occupationsl Health Nurac

Slide 9
Noonea Hole

Other roles
Management and mopecvision rols
Occupational health

Comnmnity sarvices

Sehwool bealth tatse
Foreraic narses role

Lepal Agpeves of Drug Abuse by Indix



